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SUBSTI TUTE HOUSE BI LL 2013

Passed Legi slature - 2009 Regul ar Sessi on
State of WAshi ngton 61st Legislature 2009 Regul ar Session

By House Financial Institutions & Insurance (originally sponsored by
Representati ves G een, Roach, Kirby, Warnick, and Morrell)

READ FI RST TI ME 02/ 20/ 09.

AN ACT Relating to self-service storage specialty producers;
anendi ng RCW 48. 14. 010 and 48. 17. 170; adding a new chapter to Title 48
RCW and providing an effective date.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

NEW_ SECTION. Sec. 1. The definitions in this section apply
t hroughout this chapter unless the context clearly requires otherw se.

(1) "Conm ssioner"” nmeans the insurance comm ssioner of this state.

(2) "CQccupant” neans a person, or his or her subl essee, successor,
or assign, who is entitled to the use of the storage space at a self-
service storage facility under a rental agreenent, to the exclusion of
ot hers.

(3) "Omer" neans the owner, operator, property managenent conpany,
| essor, or sublessor of a self-service storage facility. "Omer" does
not nean an occupant.

(4) "Personal property" neans novabl e property not affixed to | and,
and includes, but is not limted to, goods, nerchandise, furniture, and
househol d itens.

(5) "Self-service storage insurance producer” neans any owner of a
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facility that is |icensed as a specialty |ines insurance producer under
chapter 48.17 RCW to offer, sell, or solicit self-service storage
i nsurance under this chapter.

(6) "Self-service storage facility" or "facility" means any real
property designed and used for the purpose of renting or |easing
i ndi vi dual storage space to occupants who are to have access to the
space for the purpose of storing and renoving personal property on a
sel f-service basis, but does not include a garage or other storage area
in a private residence.

(7) "Self-service storage insurance" is insurance that in
connection with and incidental to the rental of space at a facility
provi des coverage to occupants at the facility for the loss of or
damage to stored personal property that occurs at that facility.

NEW SECTION. Sec. 2. (1) An owner; or officer, director, or
enpl oyee of an owner; may not offer, sell, or solicit the purchase of
sel f-service storage i nsurance unl ess that person is:

(a) Licensed as an insurance producer with a property line of
authority under chapter 48.17 RCW or

(b) Licensed as a self-service storage insurance producer under
chapter 48.17 RCWand is in conpliance with this chapter.

(2) If the owner is licensed as a self-service storage insurance
producer under chapter 48.17 RCW and is in conpliance with this
chapter, then an enployee of the owner who is in conpliance wth
section 8(1) of this act is not required to be individually |licensed.

(3) The conmi ssioner may issue a specialty line insurance producer
license to an owner that is in conpliance with this chapter authorizing
the owner to act as a self-service storage insurance producer under
this chapter, in connection with and incidental to rental agreenents,
on behalf of any insurer authorized to wite self-service storage
insurance in this state.

NEW SECTION. Sec. 3. An owner nay apply to be licensed as a self-
servi ce storage insurance producer under, and if in conpliance wth
this chapter by filing the follow ng docunents with the comm ssi oner

(1) Awitten application for licensure, signed by the applicant or
by an officer of the applicant, in the form prescribed by the
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comm ssioner that includes a listing of all locations at which the
owner intends to offer, sell, or solicit self-service storage
i nsurance; and

(2)(a) A certificate by the insurer that is to be nanmed in self-
servi ce storage i nsurance producer |icense, stating that the insurer:

(i) Has satisfied itself that the naned applicant is trustworthy
and conpetent to act as its self-service storage insurance producer
limted to this purpose;

(1i) Has reviewed the enployee training and education program
required by section 8(1)(c) of this act and that it satisfies the
statutory requirenents; and

(ti1) WII appoint the applicant to act as its self-service storage
i nsurance producer to offer, sell, or solicit self-service storage
insurance, if the license for which the applicant is applying is issued
by the comm ssioner.

(b) The certification shall be subscribed by an authorized
representative of the insurer on a formprescri bed by the conm ssi oner.

NEW SECTION. Sec. 4. An owner issued a self-service storage
i nsurance producer |icense under this chapter is not subject to the
prelicensure or continuing education requirenments in chapter 48.17 RCW

NEW_ SECTION. Sec. 5. (1) A self-service storage insurance
producer |icense authorizes a self-service storage insurance producer
and its enployees to offer and sell to, enroll in, and bill and coll ect
prem uns fromoccupants for insurance covering the |oss of or damage to
personal property stored at a facility on a master, corporate, group,
or individual policy basis.

(2) A self-service storage insurance producer is not required to
treat noneys collected from occupants purchasing insurance under this
chapter as funds received in a fiduciary capacity, if:

(a) The insurer represented by the self-service storage insurance
producer has consented in witing, signed by an officer of the insurer,
that the prem uns need not be segregated from funds received by the
sel f-service storage i nsurance producer; and

(b) The charges for insurance coverage are item zed and ancillary
to the rental agreenent.
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(3) An owner is not required to be licensed pursuant to this
section nmerely to display and nmake avail able to prospective occupants
brochures and ot her pronotional materials created by or on behalf of an
aut hori zed insurer, provided that either the owner or its enpl oyees, or
both, are not paid a comm ssion or other consideration.

NEW SECTION. Sec. 6. A self-service storage insurance producer
may not solicit insurance under section 2 of this act unless:

(1) At every location where occupants are enrolled in self-service
storage insurance progranms, witten disclosure material regarding the
programis made avail able to prospective occupants; and

(2) Al enployees who offer and sell to, enroll in, and bill and
coll ect premuns fromoccupants for insurance have conpleted a training
program for enpl oyees of the |icensed self-service storage insurance
producer as approved by the comm ssioner.

NEW SECTION. Sec. 7. The witten disclosure nmaterial required in
section (6)(1) of this act nust:

(1) Summarize the material terms of insurance coverage offered to
occupants, including the nane, address, telephone nunber of the
insurer, price, benefits, exclusions, and conditions;

(2) Promnently and conspicuously disclose that the policies
offered by the self-service storage insurance producer may provide a
duplication of coverage already provided by an occupant's honeowner's
i nsurance policy, renter's insurance policy, vehicle insurance policy,

wat ercraft insurance policy, or other source of property insurance
cover age;

(3) State that if self-service storage insurance is required as a
condition of rental, the requirenent nay be satisfied by the occupant
purchasi ng the insurance being offered to the occupant by the owner or
by presenting evidence of other applicable insurance coverage;

(4) Describe the process for filing a claim

(5) Stateinwiting all costs related to the i nsurance; and

(6) Dy sclose any other information required by rule by the
comm ssi oner.

NEW SECTION. Sec. 8. (1) An enployee of a self-service storage
i nsurance producer nmay be authorized to offer, sell, or solicit self-
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service storage insurance under the authority of the self-service
storage insurance producer's license, if all of the follow ng
condi tions have been sati sfi ed:

(a) The enpl oyee is eighteen years of age or ol der;

(b) The enployee is a trustworthy person and has not commtted any
act set forth in RCWA48. 17. 530;

(c) The enpl oyee has conpleted a training and educati on program

(d) The self-service storage insurance producer, at the tine it
submts its self-service storage insurance producer I'icense
application, also submts a list of the nanes of all enployees to its
sel f-service storage insurance producer |icense on forns prescribed by
the commssioner. The list shall be submtted to the comm ssioner
annual ly and kept current by reporting all changes, deletions, or
additions within thirty days after the change, deletion, or addition
occurr ed. Each list shall be retained by the self-service storage
i nsurance producer for a period of three years fromsubm ssion; and

(e) The self-service storage insurance producer submts to the
comm ssioner with its initial self-service storage insurance producer
license application, and annually thereafter, a certification
subscri bed by an officer of the self-service storage insurance producer
on a formprescribed by the conm ssioner, stating all of the foll ow ng:

(i) No person other than an enployee offers, sells, or solicits
self-service storage insurance on its behalf or while working as an
enpl oyee of the self-service storage i nsurance producer; and

(ii) Al enployees have conpleted the training and education
program under subsection (4) of this section.

(2) A self-service storage insurance producer's enployee may only
act on behalf of the self-service storage insurance producer in the
offer, sale, or solicitation of self-service storage insurance. A
sel f-service storage insurance producer is responsible for, and nust
supervise, all actions of its enployees related to the offering, sale,
or solicitation of self-service storage insurance. The conduct of an
enployee is the sanme as the conduct of the self-service storage
i nsurance producer for purposes of this chapter.

(3) The nmanager at each |location of a self-service storage
i nsurance producer, or the direct supervisor of the self-service
storage insurance producer's enployees at each |ocation, nust be an
enpl oyee of that self-service storage insurance producer and 1is
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responsi ble for the supervision of each additional enployee at that
| ocation. Each self-service storage insurance producer shall identify
t he enpl oyee who is the manager or direct supervisor at each |ocation
in the enployee list that it submts under subsection (1)(d) of this
section.

(4) Each self-service storage insurance producer shall provide a
trai ning and education program for each enployee prior to allow ng an

enpl oyee to offer, sell, or solicit self-service storage insurance.
Details of the program nust be submtted to the conm ssioner, along
with the license application, for approval prior to wuse, and

resubmtted for approval of any changes prior to use. This training
program shall neet the foll ow ng m ni nrum st andar ds:

(a) Each enployee shall receive instruction about the insurance
authorized wunder this chapter that my be offered for sale to
prospective occupants; and

(b) Each enpl oyee shall receive training about the requirenents and
limtations inposed on self-service storage insurance producer and
enpl oyees wunder this chapter. The training nust include specific
instruction that the enployee is prohibited by law from nmaking any
statenent or engaging in any conduct express or inplied, that would
| ead a consuner to believe that the:

(1) GOccupant does not have insurance policies in place that already
provi de the coverage being offered by the self-service storage producer
under this chapter; or

(1i) Enmployee is qualified to evaluate the adequacy of the
occupant's existing i nsurance cover ages.

(5 The training and education program submtted to the
comm ssioner is approved if no action is taken within thirty days of
its subm ssion.

(6) An enployee's authorization to offer, sell, or solicit self-
service storage insurance expires when the enployee's enploynent with
the sel f-service storage i nsurance producer is term nated.

(7) The self-service storage insurance producer shall retain for a
period of one year from the date of each transaction records which
enable it to identify the nane of the enployee involved in each renta
transacti on when an occupant purchases sel f-service storage insurance.

SHB 2013. SL p. 6
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Sec. 9.

to i nplenent and adm ni ster this chapter.

Sec. 10.
read as foll ows:

(1) The conmm ssi oner shal

@

(b)

©
(d)

C)

For filingcharter documents:
(0] Original charter documents, bylaws
or record of organization of

insurers, or certified copies thereof,

required tobefiled . ........... $250.00
(i)  Amended charter documents, or

certified copy thereof, other than

amendmentsof bylaws. ........ $10.00
(iii)  No additional chargeor feeshall be

required for filingany of such

documents intheoffice of the

secretary of state.
Certificate of authority:
0) Issuance. ...........ccoounn.. $25.00
(i) Renewd.................... $25.00
Annual statementofinsurer, filing....  $20.00

Organization or financingof domesticinsurer sand
affiliated corporations:

0] Application for solicitation permit,

filing.................... L. $100.00
(i)  Issuance of solicitationpermit...  $25.00
I nsurance producer licenses:
0] License application............ $55.00
(i) License renewal, every two years

........................... $55.00
(iii)  Initial appointment and renewal of

appointment of each insurance

producer, everytwoyears. ... ... $20.00

The comm ssioner may adopt

rul es necessary

RCW 48. 14. 010 and 2007 ¢ 117 s 37 are each anended to

coll ect in advance the foll ow ng fees:

SHB 2013. SL
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(9)

(h)

(i)

@)

(k)

(iv)  Limited line insurance producer

license application and renewal,

every tWoyears. . ............. $20.00
Reinsurance intermediary licenses:

0] Reinsurance intermediary-broker,

eachyear.................... $50.00
(i) Reinsurance intermediary-
manager, eachyear . ........... $100.00

Surplusline broker license application
and renewal,everytwoyears......... $200.00
Adjusters' licenses:

0] Independent adjuster, every two

VOIS, .ottt $50.00
(i)  Public adjuster, every two
YEAS. .ottt $50.00

Managing general agent appointment,
everytwoyears. ................... $200.00
Examination for license, each examination:
All examinations, except examinations

administered by anindependent

testing service, thefees for whichare

to beapproved by thecommissioner

and collected directly by andretained

by such independent testing service

Miscellaneous ser vices:
) Filing other documents. ........ $ 5.00

(i)  Commissioner's certificate under

(iii)  Copy of documentsfiled inthe
commissioner's office, reasonable
charge therefor asdetermined by

the commissioner.

Self-service stor agespecialty insur ance pr oducer

license application and renewal:
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Every twoyears, $130.00 for anowner

with under fifty employees or

$375.00 for anowner withfifty or

more employees; plusalocationfee
of $35.00for each additional location

of anowner.

(2) Al fees so collected shall be remtted by the comm ssioner to
the state treasurer not later than the first business day follow ng,
and shall be placed to the credit of the general fund.

(a) Fees for exam nations adm nistered by an independent testing
service that are approved by the comm ssioner under subsection (1)(j)
of this section shall be collected directly by the i ndependent testing
service and retained by it.

(b) Fees for copies of docunents filed in the comm ssioner's office
shall be remtted by the conm ssioner to the state treasurer not |ater
than the first business day following, and shall be placed to the
credit of the insurance comm ssioner's regul atory account.

Sec. 11. RCW48.17.170 and 2007 ¢ 117 s 12 are each anended to
read as foll ows:

(1) Unless denied |icensure under RCW48.17.530, persons who have
nmet the requirenents of RCW48.17.090 and 48.17.110 shall be issued an
i nsurance producer |icense. An insurance producer nay receive a
license in one or nore of the followng |ines of authority:

(a) "Life,”™ which is insurance coverage on human |ives, including
benefits of endownent and annuities, and may include benefits in the
event of death or di snenbernent by accident and benefits for disability
i ncone;

(b) "Disability,” which is insurance coverage for accident, health,
and disability or sickness, bodily injury, or accidental death, and may
i ncl ude benefits for disability inconeg;

(c) "Property,”™ which is insurance coverage for the direct or
consequential | oss or damage to property of every ki nd;

(d) "Casualty,”™ which 1is insurance coverage against |ega
l[iability, including that for death, injury, or disability or danmage to
real or personal property;

p. 9 SHB 2013. SL
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(e) "Variable life and variable annuity products,” which is
i nsurance coverage provided under variable |life insurance contracts,
vari abl e annuities, or any other life insurance or annuity product that
reflects the i nvestment experience of a separate account;

(f) "Personal lines,”™ which is property and casualty insurance
coverage sold to individuals and famlies for primarily noncommerci al
pur poses;

(g) Limted lines:

(i) Surety;

(1i) Limted line credit insurance;

(ti1) Travel;

(h) Specialty |ines:

(1) Communi cati ons equi pnment or services;

(1i1) Rental car; ((er))

(iii) Self-service storage; or

(1) Any other line of insurance permtted under state |aws or
rul es.

(2) Unless denied |icensure under RCW48.17.530, persons who have
met the requirenments of RCW 48.17.090(4) shall be issued a title
i nsurance agent |icense.

(3) Al insurance producers', title insurance agents', and
adj usters' licenses issued by the comm ssioner shall be valid for the
time period established by the comm ssi oner unl ess suspended or revoked
at an earlier date.

(4) Subject to the right of the comm ssioner to suspend, revoke, or
refuse to renew any insurance producer's, title insurance agent's, or
adjuster's license as provided in this title, the license nay be
renewed into another like period by filing with the comnm ssioner by any
means acceptable to the comm ssioner on or before the expiration date
a request, by or on behalf of the licensee, for such renewal
acconpanied by paynent of the renewal fee as specified in RCW
48. 14. 010.

(5) If the request and fee for renewal of an insurance producer's,
title insurance agent's, or adjuster's license is filed wth the
conmm ssioner prior to expiration of the existing license, the |icensee
may continue to act wunder such license, unless sooner revoked or
suspended, wuntil the issuance of a renewal |icense, or wuntil the
expiration of fifteen days after the comm ssioner has refused to renew

SHB 2013. SL p. 10
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the license and has nuailed order of such refusal to the licensee. Any
request for renewal not so filed until after date of expiration may be
consi dered by the conm ssioner as an application for a new |icense.

(6) For all Ilicenses, if request for renewal of an insurance
producer's, title insurance agent's, or adjuster's |icense or paynent
of the fee is not received by the comm ssioner prior to the expiration
date as required under subsection (4) of this section, the insurer or
applicant for renewal shall pay to the conmmssioner and the
comm ssioner shall collect, in addition to the regular fee, a surcharge
as follows: For the first thirty days or part thereof of delinquency
the surcharge is fifty percent of the fee; for all delinquencies
extending nore than thirty days, the surcharge is one hundred percent
of the fee. A surcharge of two hundred percent of the renewal fee is
required for any delinquency extending nore than sixty days after the
expiration date. This subsection shall not exenpt any person from any
penalty provided by |aw for transacting business without a valid and
subsisting |icense or appointnent, or affect the comm ssioner's right,
at his or her discretion, to consider such delinquent application as
one for a new | icense or appoi ntnent.

(7) An individual insurance producer, title insurance agent, or
adjuster who allows his or her license to |lapse may, wthin twelve
nmont hs after the expiration date, reinstate the sanme |icense w thout
t he necessity of passing a witten exam nation.

(8 A licensed insurance producer who is unable to conply with
license renewal procedures due to mlitary service or sone other
extenuating circunstance such as a long-term nedical disability, my
request a waiver of those procedures. The producer nay al so request a
wai ver of any exam nation requirenment or any other fine or sanction
i nposed for failure to conply with renewal procedures.

(9) The Ilicense shall <contain the |licensee's nane, address,
personal identification nunber, and the date of issuance, |ines of
authority, expiration date, and any other information the conm ssioner
deens necessary.

(10) Licensees shall inform the comm ssioner by any neans
acceptable to the comm ssioner of a change of address within thirty
days of the change. Failure to tinmely inform the conm ssioner of a
change in legal nanme or address may result in a penalty under either
RCW 48. 17. 530 or 48.17.560, or both.

p. 11 SHB 2013. SL
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NEW SECTION. Sec. 12. Sections 1 through 9 of this act constitute
a new chapter in Title 48 RCW

NEW SECTI ON. Sec. 13. This act takes effect July 1, 2010.

Passed by the House March 3, 2009.

Passed by the Senate April 7, 2009.

Approved by the Governor April 17, 2009.

Filed in Ofice of Secretary of State April 20, 20009.

SHB 2013. SL p. 12



	Section 1.
	Section 2.
	Section 3.
	Section 4.
	Section 5.
	Section 6.
	Section 7.
	Section 8.
	Section 9.
	Section 10.
	Section 11.
	Section 12.
	Section 13.

